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Ryan, Robin

From: Peterson, Eric

Sent: Monday, February 02, 2009 9:21 PM

To: Ryan, Robin

Subject: Drafting

Robin: /

| need some drafting done. /

¥t

o

2007 AB 340 as passed by the Assembly and amended by theESenate Judiciary Committee. Also
need to include the following provision into the draft

Add language about shoplifting with intent to resell by internet: —

;
A person who shoplifts retail property or a person who knowingly buys or believes he is buying |

stolen property taken in shoplifting incident, with the intent to sell that stolen property on an N

internet auction site or website commits the offense of “Shoplifting with Intent to Resell by Internet”

E—

A person who violates this section is guilty of a Class | Felony.

If the person has sold the same or similar type property on an internet auction site or website
with in the past 90 days, it is “prima fascia evidence” of Shoplifting with Intent to Resell by Internet.

Feel free to call me if you need anything.
EriC ,,,;/,«M,

Eric M. Peterson N =
Chief of Staff, Senator Lena C. Taylor WAy

Wisconsin State Senator - 4th Senate District
t - 608-266-5810 f - 608-267-2353
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Ryan, Robin

From: Peterson, Eric

Sent:  Monday, February 09, 2009 5:03 PM
To: Ryan, Robin

Subject: RE: retail theft redraft

fine not to exceed $500/imprisonment not to exceed 30 days

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t - 608-266-5810 f - 608-267-2353

From: Ryan, Robin

Sent: Monday, February 09, 2009 5:02 PM
To: Peterson, Eric

Subject: retail theft redraft

Eric,

We had a discrepancy in 07 AB 340 with respect to the penalty for selling merchandise at a flea market without satisfying
the requirements created in the bill for proof of ownership. Proposed s. 134.715 (3) says the penalty is a Class C
misdemeanor (fine not to exceed $500/imprisonment not to exceed 30 days). The last line of the analysis says the penalty
is a fine not to exceed $500/imprisonment not to exceed 6 months. What penalty do you want?

Thanks,
Robin

02/09/2009
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AN AcT ito renumber 946.88 (3); to amend 943.50 (4) (a), 943.50 (4) (bf) and

1

£
2 946.82 (4); and to create 134.715, 943.50 (4m) and 946.88 (3) (b) of the statutes;
3 relating to: retail theft, proof of ownership for certain sales, and providing

v

penalties!

Analysis by the Legislative Reference Bureau

Under current law, the penalty for retail theft is based on the value of the
merchandise taken. Retail theft is a¥Class A misdemeanor if the value of the
merchandise does not exceed $2,500, a Class I felony'f thﬁ value of the merchandise
exceeds $2,500¥but does not, exceed $5,000¥a Class HYfelony if the value of the
merchandise exceeds $5,000'gut does not exceed $10,000,Jand a Class G'%elony if the
value of the merchandise exceeds $10,000!

Also under current law a person may be convicted of engaging in organized
cmme,aClassE'{"ggzny if the person participates as part of gn enterprise(which may

(be a group of associates) in the commission of at least three'incidents of racketeering
activity’that have the same or similar intents, results, accomplices, victims, or
methods of commission or otherwise are interrelated by distinguishing
characteristics. “Racketeering activity”“is the attempt, conspiracy to commit, or
commission of various felonies'including felony retail theft.‘fi?The attorney general

| may prosecute organized crime. A district-attorney may prosecute organized crime

- only with the prior erttenapprovaloftheattom@zeneral

~ This bill makes re ai%peft of merchandise a®Clagg I felon;gifﬁ:he value of the
merchandise exggeﬂsw ut does not exceed $5,0003§ﬁ“ “thus makes retail theft

%
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. 2007 — 2008 Legislature —2-
 ASSEMBLY BILL 340

retal theﬂ; of merchandlse that is valued at less than% SWQW ‘a Class I felonx{lf the actor
commits the theft with intent to sell theﬁerchandlmﬁy, the bill provides that
istri torney may prosecute organized crime without the prior written approval

| of the attorney general if at least one of the incidents of racketeering activity is an / /
\ attempt, conspiracy to commit, or cammissmn of retail theft that occurred ina county@g

R

ser\lg@ by the district attorney. - g=="T] AR =y T
" The bill also requires a person selling certam merchandise at a ﬂea market or
similar facility to have proof that the person owns the merchandlse and to make the
proof available to a law enforcement officer for inspection¥ The merchandise covered
by the bill’s requirements includes baby food cosmetics, drugs, infant formula, and
batteries¥Under the bill Lproof of ow I‘Shl Amea\ns all of the following: 1) the name, 3%
~—address, telephone numb%rw i he supplier of the merchandise; 2) the
name angd address of the person that recelved the merchandise;Yand 3) a descnptmn
of the merchandise. Violators are subject to a fine up to $5OO up to ggwmonw,jlﬁg‘“‘”‘““‘*“

imprisonment, or bothY

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 134.715 of the statutes is created to read:

2 134.715 Proof of ownership required for sale. (1)\/DEFINITIONS. In thié

3 section:

4 (a) “Cosmetic”\{neans an article intended to be applied to the human body for

5 cleansing, beautifying, or altering appearance, but does not include soap.‘/

6 (b) “Device” has the meaning given in s. 450.01 (6)‘./

7 (¢) “Drug” has the meaning given in s. 450.01 (10).

8 (d) “Infant formula” means a food that is intended for consumption by infants.

9 (2) Proor REQUIRED.‘/(a) A person engaged in the sale of used or new goods at
10 a flea market or at a similar facﬂity%)ay not sell any of the following merchandise,
11 unless the person has proof that the person is the owner of the merchandise as

12 described in par. (b):‘/

13 1. Baby food of a type usually consumed by children unde?/S years of age.
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1 2. Cosmetics.
2 3. Devices?/
3 4, Drugs?/
4 5. Infant formula.\/ \/
5 6. Batteries.‘/ ) !{;
6 7. Razor biades}/ z//f .
7 (b) Proof of ownership m/ eans all of the following information:
@ 1. The name, address, telephone numbezf/ Enws;ggaalrg‘:fwthe person that
9 °  supplied the merchandise oii a representative of the person that supplied the
10 merchandise.
11 2. The name and address’ of the person that received the merchandise from the
12 person who supplied the merchandise‘./
13 3. A description of the product, including the quantity of the product received
s 14 from the person who supplied the merchandise‘./
| 15 (¢) A person required to have proof of ownership under thisv;ection shall make
16 proof of ownership available for inspection by a law enforcement officer at any
reasonable time‘./ o
\/@ 3) PENALTY JA peéson who v1olates thls section 1s g?ﬁilty of a Class Ei
o @ | C nzzs.sifzﬁeaaor *" e 3, g o Long
;i 20 é SECTION 2. 943.50 (4) (a) of the statutes is amended to read:
. 943.50 (4) (a) -A- Except as provided in sub. {41112, a Class A misdemeanor, if

the value of the merchandise does not exceed $2—500$500, ___'MMW;
"
23 SECTION 3. 943.50 (4) (bf) of the statutes is amended to read:

24 943 50 (4) (bf) A Class I felony, if the value of the merchandise exceeds $2—5@0

{$50 but does not exceed $5,000.
g \\.,_w
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1 SECTION 4. 943.50 (4;11) of the statutes is created to read:

943.50 (4m) Whoe;ffer violates sub. (lm)\(/a) (b), (c)\/(d) (e) or (f’)%mth intent

to sell the merchandlseéls guilty of a Class I felony if the value of the merchandlse

o w; % V’ e e
does not exceed | ;’550@ g SOV M

>

SECTION 5. 946.82 (4) of the statutes is amended to read:

%
|\ 946.82 (4) “Racketeering activity” means any activity specified in 180SC 1961

7 / (55[) in §ffect as of April 27, 1982, or the attempt, conspiracy to commifor commission
8 Gf any of\the felonies specified in: chs. 945 and 961 and ss. 49.49/ 134.05, 139.44 (1),
fl80 0129, 381.0129, 185.825, 201.09 (2), 215.12, 221.06256, 221.0636, 221.0637,

o)

10 221 1004, 55041, 551.42, 551.43, 551.44, 553.41 (3) And (4), 553.52 (2), 940.01,
11 940.19 (4) to (6),940.20, 940.201, 940.203, 940.21,,940.30, 940.305, 940.31, 941.20
12 (2) and (3), 941.26, 841.28, 941.298, 941.31, 94)/32, 942.09, 943.01 (2), (2d), or (2g),
13 943.011, 943.012, 943.00 3, 943.02, 943.03, 943.04, 943.05, 943.06, 943.10, 943.20 (3)
14 (bf) to (e), 943.201, 943.283, 943.23 (1g), (2) and (3), 943.24 (2), 943.27, 943.28,
15 © 943.30, 943.32, 943.34 (1) (b), Yom), gad (c), 943.38, 943.39, 943.40, 943.41 (8) (b) and
16 | (), 943.50 (4) (bf), (bm), and (c) And (4m), 943.60, 943.70, 943.76, 943.81, 943.82,

18

17 943.83, 943.84, 943.85, 943.86/ 943.8'%, 943.88, 943.89, 943.90, 944.21 (5) (c) and (e),
944.32, 944.33 (2), 944.34/ 945.03 (1m),\945.04 (1m), 945.05 (1), 945.08, 946.10,

19 \946.11, 946.12, 946.13,/946.31, 946.32 (1), 926.48, 946.49, 946.61, 946.64, 946.65,

20 46. 72 946.76, 946 19, 947 015 948 05, 948.08, M8.12, aﬁiﬁﬁég 30.

21 |  SEcrion 6. $46.88 (3) of the ‘statutes is renumBeged 946.88 (3) (a). B
22 SECTION /. 946.88 (3) b)/of the statutes is created tq read: = J}W‘W
23 946.8% ( |

3) (b) otw1thstand1ng par. (a), a district at rney may institute
24 g’crimina proce mgs under ss. 946.80 to 946.88 W1t the priorwyritten approval
25 of th ?erf;;y general if at least one of the incidents constitutingN\a pattern of
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1 } racketeering activity is an attempt, conspiracy to commit, or commission of a felony
2 ; under s. 943.50 that occurred in a county served by the dlstmct attorney /

s A

3 (END)
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: Ins A:

{ o % by means of the Internet.\/l‘he bill further provides that evidence that a person

\\sé’la/merchandise that is similar to stolen merchandise¥by means of the Interneténd
within QO‘éays preceding the theft, is evidence of the person’s intent to sell the stolen
merchandise by means of the Internet.

Ins 3-19:

SECTION 1. 943.50 (3m) (am) of the statutes is created to read:

943.50 (3m) (am) For the purpose of sub. (4m)}/evidence that a person sold by
means of the\/Internet merchandise that is similar to the merchandise that is the
subject of a violation under sub. (1Im (a),\/(b):/(c)\,/(d):/(e)\,/or (f),\{vithin‘go days before

the violation, is prima facie evidence of the person’s intent to sell the‘/merchandise

by means of the Internet?',

Ins 4-:4:

SECTION 2. 946.82 (4) of the statutes is amended to read:

946.82 (4) “Racketeering activity”ﬁeans any activity specified in 18 USC 1961
(1) in effect as of April 27, 1982, or the attempt, conspiracy to commit, or commission
of any of the felonies specified in: chs. 945 and 961, subch. V of ch. 551, and ss. 49.49,
134.05, 139.44 (1), 180.0129, 181.0129, 185.825, 201.09 (2), 215.12, 221.0625,
221.0636, 221.0637, 221.1004, 553.41 (3) and (4), 553.52 (2), 940.01, 940.19 (4) to (6),
940.20, 940.201, 940.203, 940.21, 940.30, 940.302 (2), 940.305, 940.31,941.20 (2) and
(3),941.26,941.28, 941.298, 941.31, 941.32, 942.09, 943.01 (2), (2d), or (2g), 943.011,
943.012,943.013,943.02, 943.03, 943.04, 943.05, 943.06, 943.10, 943.20 (3) (bf) to (e),
943.201, 943.203, 943.23 (1g), (2) and (3), 943.24 (2), 943.27, 943.28, 943.30, 943.32,

g
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1 943.34 (1) (bf), (bm), and (c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c), 943.50 (4)
(bf), (bm), and (c), and (41112\/,9 43.60, 943.70, 943.76, 943.81, 943.82, 943.83, 943.84,
943.85, 943.86, 943.87, 943.88, 943.89, 943.90, 944.21 (5) (¢) and (e), 944.32, 944.33

= - B

(2), 944.34, 945.03 (1m), 945.04 (1m), 945.05 (1), 945.08, 946.10, 946.11, 946.12,

946.13, 946.31, 946.32 (1), 946.48, 946.49, 946.61, 946.64, 946.65, 946.72, 946.76,

%




Sundberg, Christopher

From: Ryan, Robin

Sent: Thursday, February 26, 2009 1:10 PM
To: Sundberg, Christopher

Subject: FW: Drafting

Chris, this redraft requests deals with trade reg part of the draft. Will you do it?

From: Peterson, Eric

Sent: Thursday, February 26, 2009-11:48 AM
To: Ryan, Robin

Subject: Drafting

Robin,

Can | get a little redrafting on LRB 09-2058/1. | need to add a provision that would require a proof of purchase or receipt
for return of items. The list of items is the same as identified in the bill for flea-markets (page 2, line 13 - page 3, line 4).

Thanks so much, Eric

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t- 608-266-5810 f - 608-267-2353




Sundberg, Christopher

From: Peterson, Eric

Sent: Tuesday, March 10, 2009 10:09 PM
To: Sundberg, Christopher

Subject: RE: Drafting

Require them to accept returns.
I will deal with the politics on that question later
Thanks Chris

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t-608-266-5810 f - 608-267-2353

From: Sundberg, Christopher

Sent: Friday, February 27, 2009 10:59 AM
To: Peterson, Eric

Subject: RE: Drafting

What if seller won't accept returns?

From: Peterson, Eric

Sent: Thursday, February 26, 2009 9:05 PM
To: Sundberg, Christopher

Subject: RE: Drafting

Chris,

I am only looking to require a receipt for return of the purchase.
Call me if you have questions.
Eric

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t- 608-266-5810 f - 608-267-2353

From: Sundberg, Christopher

Sent: Thursday, February 26, 2009 1:32 PM
To: Peterson, Eric

Subject: FW: Drafting

Do you mean the draft should require a person who sells anything on the list to issue to the buyer a receipt? And the seiler
must accept a return of the item purchased when accompanied by the receipt?

1



From: Ryan, Robin

Sent: Thursday, February 26, 2009 1:10 PM
To: Sundberg, Christopher
Subject: FW: Drafting

Chris, this redraft requests deals with trade reg part of the draft. Will you do it?

From: Peterson, Eric

Sent: Thursday, February 26, 2009 11:48 AM
To: Ryan, Robin

Subject: Drafting

Robin,

Can | get a little redrafting on LRB 09-2058/1. | need to add a provision that would require a proof of purchase or receipt
for return of items. The list of items is the same as identified in the bill for flea-markets (page 2, line 13 - page 3, line 4).

Thanks so much, Eric

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t - 608-266-5810 f - 608-267-2353



Sundberg, Christopher

From: Peterson, Eric

Sent: Wednesday, March 11, 2009 5:26 PM
To: Sundberg, Christopher

Subject: RE: Drafting

Let's start with substantially same condition. No mention of time-line.
Eric

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t - 608-266-5810 f - 608-267-2353

From: Sundberg, Christopher

Sent: Wednesday, March 11, 2009 9:15 AM
To: Peterson, Eric

Subject: RE: Drafting

Should the bill specify under what circumstances sellers must accept returns, i.e., in substantially the same condition in
which they were sold, up to a certain number of days after the sale?

If you don't want to mess with it, that's fine, but it seems like something | ought to ask.

CS

From: Peterson, Eric

Sent: Tuesday, March 10, 2009 10:08 PM
To: Sundberg, Christopher

Subject: RE: Drafting

Require them to accept returns.
I will deal with the politics on that question later
Thanks Chris

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t - 608-266-5810 f - 608-267-2353

From: Sundberg, Christopher

Sent: Friday, February 27, 2009 10:59 AM
To: Peterson, Eric

Subject: RE: Drafting

What if seller won't accept returns?

From: Peterson, Eric



" Sent: Thursday, February 26, 2009 9:05 PM

To: Sundberg, Christopher
Subject: RE: Drafting
Chris,

I am only looking to require a receipt for return of the purchase.
Call me if you have questions.
Eric

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t- 608-266-5810 f - 608-267-2353

From: Sundberg, Christopher

Sent: Thursday, February 26, 2009 1:32 PM
To: Peterson, Eric

Subject: FW: Drafting

Do you mean the draft should require a person who sells anything on the list to issue to the buyer a receipt? And the seller
must accept a return of the item purchased when accompanied by the receipt?

From: Ryan, Robin

Sent: Thursday, February 26, 2009 1:10 PM
To: Sundberg, Christopher

Subject: FW: Drafting

Chris, this redraft requests deals with trade reg part of the draft. Will you do it?

From: Peterson, Eric

Sent: Thursday, February 26, 2009 11:48 AM
To: Ryan, Robin

Subject: Drafting

Robin,

Can | get a little redrafting on LRB 09-2058/1. | need to add a provision that would require a proof of purchase or receipt
for return of items. The list of items is the same as identified in the bill for flea-markets (page 2, line 13 - page 3, line 4).

Thanks so much, Eric

Eric M. Peterson

Chief of Staff, Senator Lena C. Taylor
Wisconsin State Senator - 4th Senate District
t- 608-266-5810 f - 608-267-2353
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Analysis by the Legislative Reference Bureau

Under current law, the penalty for retail theft is based on the value of the
merchandise taken. Retail theft is a Class A misdemeanor if the value of the
merchandise does not exceed $2,500, a Class I felony if the value of the merchandise
exceeds $2,500 but does not exceed $5,000, a Class H felony if the value of the
merchandise exceeds $5,000 but does not exceed $10,000, and a Class G felony if the
value of the merchandise exceeds $10,000.

Also under current law a person may be convicted of engaging in organized
crime, a Class E felony, if the person participates as part of an enterprise in the
commission of at least three incidents of racketeering activity that have the same or
similar intents, results, accomplices, victims, or methods of commission or otherwise
are interrelated by distinguishing characteristics. “Racketeering activity” is the
attempt, conspiracy to commit, or commission of various felonies including felony
retail theft.

This bill makes retail theft of merchandise a Class I felony, and racketeering
activity, if the value of the merchandise exceeds $1,500 but does not exceed $5,000.
The bill also makes retail theft of merchandise that is valued at less than $1,500 a
Class I felony, and racketeering activity, if the actor commits the theft with intent to
sell the merchandise by means of the Internet. The bill further provides that



i

© 00 -3 O Ut ok W N

e T e O
Dt b W = O

2009 - 2010 Legislature 72)- : LRB-2058/1
: RLR&CTS:jld:ph
BILL

evidence that a person sold merchandise that is similar to stolen merchandise, by
means of the Internet and within 90 days preceding the theft, is evidence of the
person’s intent to sell the stolen merchandise by means of the Internet.

The bill also requires a person selling certain merchandise at a flea market or
similar facility to have proof that the person owns the merchandise and to make the
proof available to a law enforcement officer for inspection. The merchandise covered
by the bill’s requirements includes baby food, cosmetics, drugs, infant formula, and
batteries. Under the bill, “proof of ownership” means all of the following: 1) the
name, address, and telephone number of the supplier of the merchandise; 2) the
name and address of the person that received the merchandise; and 3) a description
of the merchandise. Violators are subject to a fine up to $500, up to 30 days’

imprisonment, or both.

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

?5{;‘3 iy é’i;g:;f) é—@

SECTION . 134.715 of the statutes is created to read:

134.715 _Proof of ownership fequired for sale. (1) DEFINITIONS. In this
section: 41- n fe&f”*? @A et s "’@

(a) “Cosmetic” means an article intended to be applied to the human body for
cleansing, beautifying, or altering appearance, but does not include soap.

(b) “Device” has the meaning given in s. 450.01 (6).

(¢) “Drug” has the meaning given in s. 450.01 (10).

(d) “Infant formula” means a food that is intended for consumption by infants.

v

(2) PrOOF REQUIRED. (a) A person engaged in the sale of used or new goods'at
a flea market or at a similar facility may not sell any of the following‘élerchandise,
unless the person has proof that the person is the owner of the merchandise as
described in par. (b):

1. Baby food of a type usually consumed by children under 3 years of age.

2. Cosmetics.

3. Devices.
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1 4. Drugs.
2 5. Infant formula.
3 6. Batteries.
4 7. Razor blades.
5 (b) Proof of ownership means all of the following information:
6 1. The name, address, and telephone number of the person that supplied the
7 merchandise or a representative of the person that supplied the merchandise.
8 2. The name and address of the person that received the merchandise from the
O 9 person who supplied the merchandise.
IN g’" g.lO 3. A description of the product, including the quantity of the product received
%- (1 ;1 from the person who supplied the merchandise.
- 12 (c) A person required to have proof of ownership under this section shall make
13 oof of ownership available for inspection by a law enforcement officer at any
@ \>1"9ésonable time.
’?}iig} @§V P;PENALTY' A person who violates this section may be fined not more than
16 $500A(;1'\;1;1;§'isoned for not more than 30 days or both.
17 SECTION 2. 943.50 (3m) (am) of the statutes is created to read:
18 943.50 (3m) (am) For the purpose of sub. (4m), evidence that a person sold by
19 means of the Internet merchandise that is similar to the merchandise that is the

20 subject of a violation under sub. (1m) (a), (b), (¢), (d), (e), or (), within 90 days before

21 the violation, is prima facie evidence of the person’s intent to sell the merchandise
22 by means of the Internet.

23 SECTION 3. 943.50 (4) (a) of the statutes is amended to read:

24 943.50 (4) (a) -A- Except as provided in sub. (4m), a Class A misdemeanor, if

25 the value of the merchandise does not exceed $2,500 $1.,500.
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SECTION 4. 943.50 (4) (bf) of the statutes is amended to read:

943.50 (4) (bf) A Class I felony, if the value of the merchandise exceeds $2;500
$1,500 but does not exceed $5,000.

SECTION 5. 943.50 (4m) of the statutes is created to read:

943.50 (4m) Whoever violates sub. (1m) (a), (b), (¢), (d), (e), or (f) with intent
to sell the merchandise by means of the Internet is guilty of a Class I felony if the
value of the merchandise does not exceed $1,500.

SECTION 6. 946.82 (4) of the statutes is amended to read:

946.82 (4) “Racketeering activity” means any activity specified in 18 USC 1961
(1) in effect as of April 27, 1982, or the attempt, conspiracy to commit, or commission
of any of the felonies specified in: chs. 945 and 961, subch. V of ch. 551, and ss. 49.49,
134.05, 139.44 (1), 180.0129, 181.0129, 185.825, 201.09 (2), 215.12, 221.0625,
221.0636, 221.0637, 221.1004, 553.41 (3) and (4), 553.52 (2), 940.01, 940.19 (4) to (6),
940.20,940.201, 940.203, 940.21, 940.30, 940.302 (2), 940.305, 940.31,941.20 (2) and
(3),941.26,941.28, 941.298, 941.31, 941.32, 942.09, 943.01 (2), (2d), or (2g), 943.011,
943.012, 943.013, 943.02, 943.03, 943.04, 943.05, 943.06, 943.10, 943.20 (3) (bf) to (e),
943.201, 943.203, 943.23 (1g), (2) and (3), 943.24 (2), 943.27, 943.28, 943.30, 943.32,
943.34 (1) (bf), (bm), and (c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c), 943.50 (4)
(bf), (bm), and (c), and (4m), 943.60, 943.70, 943.76, 943.81, 943.82, 943.83, 943.84,
943.85, 943.86, 943.87, 943.88, 943.89, 943.90, 944.21 (5) (c) and (e), 944.32, 944.33
(2), 944.34, 945.03 (1m), 945.04 (1m), 945.05 (1), 945.08, 946.10, 946.11, 946.12,
946.13, 946.31, 946.32 (1), 946.48, 946.49, 946.61, 946.64, 946.65, 946.72, 946.76,
946.79, 947.015, 948.05, 948.051, 948.08, 948.12, and 948.30.

(END)
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Reoen

AN ACT to amend 943.50 (4) (a), 943.50 (4) (bf) and 946.82 (4): and to create
134.715, 943.50 (3m) (am) and 943.50 (4m) of the statutes; relating to: retail

flea market

Analysis by the Legislative Reference Bureau

Under current law, the penalty for retail theft is based on the value of the
merchandise taken. Retail theft is a Class A misdemeanor if the value of the
merchandise does not exceed $2,500, a Class I felony if the value of the merchandise
exceeds $2,500 but does not exceed $5,000, a Class H felony if the value of the
merchandise exceeds $5,000 but does not exceed $10,000, and a Class G felony if the
value of the merchandise exceeds $10,000.

Also under current law a person may be convicted of engaging in organized
crime, a Class E felony, if the person participates as part of an enterprise in the
commission of at least three incidents of racketeering activity that have the same or
similar intents, results, accomplices, victims, or methods of commission or otherwise
are interrelated by distinguishing characteristics. “Racketeering activity” is the
attempt, conspiracy to commit, or commission of various felonies including felony
retail theft.

This bill makes retail theft of merchandise a Class I felony, and racketeering
activity, if the value of the merchandise exceeds $1,500 but does not exceed $5,000.
The bill also makes retail theft of merchandise that is valued at less than $1,500 a
Class I felony, and racketeering activity, if the actor commits the theft with intent to
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sell the merchandise by means of the Internet. The bill further provides that
evidence that a person sold merchandise that is similar to stolen merchandise, by
means of the Internet and within 90 days preceding the theft, is evidence of the
person’s intent to sell the stolen merchandise by means of the Internet.

The bill also requires a person selling certain merchandise at a flea market or
similar facility to have proof that the person owns the merchandise and to make the
proof available to a law enforcement officer for inspection. The merchandise covered
by the bill’'s requirements includes baby food, cosmetics, drugs, infant formula, and
batteries. Under the bill, “proof of ownership” means all of the following: 1) the
name, address, and telephone number of the supplier of the merchandise; 2) the
name and address of the
of the merchandiseYAlso :
gurchases such merchandise and must refund the purchase price if the purchase
(presents the receipt and the merchandise in substantially the same condition in
‘which they were purchased MOI'S are subject to a fine up to $500, up to 30 days’
imprisonment, or both.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 134.715 of the statutes is created to read:

134.715 Flea markets; proof of ownership, receipts, returns. (1)
DEFINITIONS. In this section:

(a) “Cosmetic” means an article intended to be applied to the human body for
cleansing, beautifying, or altering appearance, but does not include soap.

(b) “Device” has the meaning given in s. 450.01 (6).

(e “Di’ug” has the meaning given in s. 450.01 (10).

(d) “Infant formula” means a food that is intended for consumption by infants.

(2) PROOF REQUIRED. (a) A person engaged in the sale of used or new goods at
a flea market or at a similar facility may not sell any of the following merchandise,
unless the person has proof that the person is the owner of the merchandise as
described in par. (b):

1. Baby food of a type usually consumed by children under 3 years of age.

erson that recelved te mechanchse an) a descrlptlon '
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2. Cosmetics.
3. Devices.
4. Drugs.
5. Infant formula.
6. Batteries.

7. Razor blades.

(b) Proof of ownership means all of the following information:

1. The name, address, and telephone number of the person that supplied the
merchandise or a representative of the person that supplied the merchandise.

2. The name and address of the person that received the merchandise from the
person who supplied the merchandise.

3. A description of the product, including the quantity of the product received
from the person who supplied the merchandise.

(c) A person required to have proof of ownership\{mder this section shall make

proof of ownership available for inspection by a law enforcement officer at any

reasonable time. )_/

/;:;)""RECEIPTS; RETURNS. A person engaged in the sale of used or new merchandisé

/ " \

described in sub. (2) (a) 1. to 7. at a flea market or at a similar facility shall issue a
written receipt to a purchaser that identifies the merchandise sold and the price paid

v
by the purchaser. If the purchaser presents to the seller the receipt and the

M“""‘"m\\\\

|
|
§
;
|
f

merchandise identified in the receipt in substantially the same condition in which |
/

| the merchandise was sold, the seller shall refund to the purchaser the price speiif}eglj

e

s s

{ on the recei

8) PENALTY A person who violates this section may be fined not more than

- ©
$500 or imptisoned for not more than 30 days or both.
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SECTION 2. 943.50 (3m) (am) of the statutes is created to read:

943.50 (3m) (am) For the purpose of sub. (4m), evidence that a person sold by
means of the Internet merchandise that is similar to the merchandise that is the
subject of a violation under sub. (1m) (a), (b), (¢), (d), (e), or (f), within 90 days before
the violation, is prima facie evidence of the person’s intent to sell the merchandise
by means of the Internet.

SECTION 3. 943.50 (4) (a) of the statutes is amended to read:

943.50 (4) (a) -A- Except as provided in sub. (4m), a Class A misdemeanor, if
the value of the merchandise does not exceed $2,500 $1,500.

SECTION 4. 943.50 (4) (bf) of the statutes is amended to read:

943.50 (4) (bD) A Class I felony, if the value of the merchandise exceeds $2;500
$1,500 but does not exceed $5,000.

SECTION 5. 943.50 (4m) of the statutes is created to read:

943.50 (4m) Whoever violates sub. (1m) (a), (b), (¢), (d), (e), or (f) with intent
to sell the merchandise by means of the Internet is guilty of a Class I felony if the
value of the merchandise does not exceed $1,500.

SECTION 6. 946.82 (4) of the statutes is amended to read:

946.82 (4) “Racketeering activity” means any activity specified in 18 USC 1961
(1) in effect as of April 27, 1982, or the attempt, conspiracy to commit, or commission
of any of the felonies specified in: chs. 945 and 961, subch. V of ch. 551, and ss. 49.49,
134.05, 139.44 (1), 180.0129, 181.0129, 185.825, 201.09 (2), 215.12, 221.0625,
221.0636, 221.0637, 221.1004, 553.41 (3) and (4), 553.52 (2), 940.01, 940.19 (4) to (6),
940.20, 940.201, 940.203, 940.21, 940.30, 940.302 (2), 940.305, 940.31,941.20 (2) and
(3),941.26, 941.28, 941.298, 941.31, 941.32, 942.09, 943.01 (2), (2d), or (2g), 943.011,
943.012,943.013,943.02,943.03, 943.04, 943.05, 943.06, 943.10, 943.20 (3) (bf) to (e),
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943.201, 943.203, 943.23 (1g), (2) and (3), 943.24 (2), 943.27, 943.28, 943.30, 943.32,
943.34 (1) (bf), (bm), and (c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c), 943.50 (4)
(bf), (bm), and (c), and (4m), 943.60, 943.70, 943.76, 943.81, 943.82, 943.83, 943.84,
943.85, 943.86, 943.87, 943.88, 943.89, 943.90, 944.21 (5) (¢) and (é), 944.32, 944.33
(2), 944.34, 945.03 (1m), 945.04 (1m), 945.05 (1), 945.08, 946.10, 946.11, 946.12,
946.13, 946.31, 946.32 (1), 946.48, 946.49, 946.61, 946.64, 946.65, 946.72, 946.76,
946.79, 947.015, 948.05, 948.051, 948.08, 948.12, and 948.30.

(END)
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